








C. Approving ordinance to establish speed limits for off-highway vehicles (OHV),
not including motorcycles, in Grand County (Christina Sloan, Grand County
Attorney)

a Discussion Items

D. Discussion on enforcement challenges regarding off-highway vehicles (OHV)
(Laurie Simonson, City of Moab Attorney)

E. Discussion on possible legislative action regarding off-highway vehicle (OHV)
use (Mayor Niehaus, City of Moab)

o Adjourn

NOTICE OF SPECIAL ACCOMMODATION DURING PUBLIC MEETINGS. In compliance with the Americans with Disabilities Act,
individuals with special needs requests wishing to attend County Commission meetings are encouraged to contact the County two
(2) business days in advance of these events. Specific accommodations necessary to allow participation of disabled persons will be
provided to the maximum extent possible. T.D.D. (Telecommunication Device for the Deaf) calls can be answered at: (435) 259-1346.
Individuals with speech and/or hearing impairments may also call the Relay Utah by dialing 711. Spanish Relay Utah: 1 (888) 346-
3162

It is hereby the policy of Grand County that elected and appointed representatives, staff and members of Grand County Commission
may participate in meetings through electronic means. Any form of telecommunication may be used, as long as it allows for real
time interaction in the way of discussions, questions and answers, and voting.

At the Grand County Commission meetings/hearings any citizen, property owner, or public official may be heard on any agenda
subject. The number of persons heard and the time allowed for each individual may be limited at the sole discretion of the Chair. On matters
set for public hearings there is a three-minute time limit per person to allow maximum public participation. Upon being recognized by the Chair,
please advance to the microphone, state your full name and address, whom you represent, and the subject matter. No person shall interrupt
legislative proceedings.

Requests for inclusion on an agenda and supporting documentation must be received by 5:00 PM on the Wednesday prior to a
regular Commission Meeting and forty-eight (48) hours prior to any Special Commission Meeting. Information relative to these
meetings/hearings may be obtained at the Grand County Commission’s Office, 125 East Center Street, Moab, Utah; (435) 259-1346.
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Memorandum

To: Councilmembers and Media
From: Mayor Emily S. Niehaus
Date: 10/16/2020

Re: Special Joint City Council/Grand County Council Meeting

The City of Moab will hold a Special Joint Moab City Council/Grand County Commission
Meeting on Tuesday, October 20, 2020 at 2:00 p.m. The purpose of this meeting will be:

Held virtually on Zoom
Moab, Utah

See below for instructions to give public comment via Zoom
Citizens are asked to limit their comments to two (2) minutes.

Citizens who have submitted written comments are asked not to provide oral comments.

All written comments are reviewed by the County Commission and City Council prior to
the meeting.

Dial: (669) 900 - 6833 Meeting ID: 867 1625 2356 # Password (if needed): 279317
Unmute: *6
Link: https://us02web.zoom.us/j/86716252356?pwd=UDdOdDFObTdjODQ5UmNoWjNjU1Vadz09

Public comment may be submitted prior to the meeting through the following link on the City of
Moab’s webpage: http://bit.ly/publiccommentform

AGENDA
Tuesday, October 20, 2020

2:00 p.m.

a Call to Order - Grand County Commission

a Call to Order — City of Moab Council

a Citizens to Be Heard (Until 2:10 p.m.)
We are receiving public comments by phone and online through Zoom.
Citizens are limited to two (2) minutes for comments.
Dial: (669) 900 - 6833 Meeting ID: 867 1625 2356 # Password (if needed): 279317
Link:
https://us02web.zoom.us/j/86716252356?pwd=UDdOdDFObTdjODQ5UmNoWjNjU1Vadz09
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Please note that when joining the meeting, you will be placed in a waiting room
and will be added to the meeting by the moderator. Your comments will be
recorded and on YouTube. (Unmute for public comment: *6)

0 General Business — Action Items — Discussion and Consideration of:

A. Approving resolution to formally initiate proceedings to amend the Grand County
Land Use Code and the Moab Municipal Code to amend those relevant portions
permitting vehicle sales, rentals, or leasing and outfitter, guide services and
facilities and to impose a moratorium on issuing new business licenses for the
sale, rental, or leasing of all-terrain vehicles (ATV) and utility type vehicles (UTV)
and ATV/UTYV guiding and touring (Laurie Simonson, City of Moab Attorney and
Christina Sloan, Grand County Attorney)

B. Approving ordinance to establish speed limits for off-highway vehicles (OHV) in
the City of Moab (Laurie Simonson, City of Moab Attorney)

C. Approving ordinance to establish speed limits for off-highway vehicles (OHV) in
Grand County (Christina Sloan, Grand County Attorney)

o Discussion ltems

D. Discussion on enforcement challenges regarding OHVs (Laurie Simonson, City
of Moab Attorney)

E. Discussion on possible legislative action regarding OHV use (Mayor Niehaus,

City of Moab)
ERARFRAW?AF(‘RADD

a Adjourn
Mayor Emily S. Niehaus

Consistent with provisions of the Utah Open and Public Meetings Act, Utah Code Ann. § 54-2-
207(4), the Moab City Council Chair has issued written determinations supporting the decision to
convene electronic meetings of the Council without a physical anchor location. Due to the health
and safety risks related to the ongoing COVID-19 pandemic and considering public health orders
limiting in-person gatherings, Moab City Council will continue to hold meetings by electronic
means. The public is invited and encouraged to view the Council’s electronic meetings by viewing
the City’s YouTube channel: https://www.youtube.com/channel/UCI00z0Zgdmz4yl1FolOI7CJA.

In compliance with the Americans with Disabilities Act, individuals needing special accommodations during this meeting should
notify the Recorder’s Office at 217 East Center Street, Moab, Utah 84532; or phone (435) 259-5121 at least three (3) working days
prior to the meeting.



AGENDA SUMMARY

GRAND COUNTY COMMISSION AND CITY OF MOAB COUNCIL

JOINT MEETING
OCTOBER 20, 2020
Agenda ltem: A

TITLE:

Approving joint resolution to formally initiate proceedings to amend the
Grand County Land Use Code and the Moab Municipal Code to amend those
relevant portions permitting vehicle sales, rentals, or leasing, commercial
outdoor recreational uses, and outfitter, guide services and facilities and to
Impose a moratorium on issuing new business licenses for the sale, rental, or
leasing of all-terrain vehicles (ATV), commercial outdoor recreational uses
involving an ATV, and ATV outfitting, guiding, and touring and to impose a
moratorium on issuing new special events permits for ATV vendors,
associations, and groups

FISCAL |[MPACT:

PRESENTER(S):

Christina Sloan, Grand County Attorney, and Laurie Simonson, City of
Moab Attorney with Mary McGann, Chair of County Commission and City
of Moab Mayor Niehaus

Prepared By:

Mallory Nassau
Asst. Commission
Administrator

FOR QFFICE [JSE ONLY:
Attorney Review:

SUGGESTED MOTION?:

I move to approve the joint resolution to formally initiate proceedings to
amend the Grand County Land Use Code and the Moab Municipal Code to
amend those relevant portions permitting vehicle sales, rentals, or leasing,
commercial outdoor recreational uses, and outfitter, guide services and
facilities and to impose a moratorium on issuing new business licenses for
the sale, rental, or leasing of all-terrain vehicles, commercial outdoor
recreational uses involving an all-terrain vehicles, and all-terrain vehicles
outfitting, guiding, and touring and to impose a moratorium on issuing new
special events permits for all-terrain vehicles vendors, associations, and
groups.

BACKGROUND:

In the fall of 2020, the City of Moab and Grand County received a record
number of public comments objecting to noise impacts from all-terrain
vehicles (ATVs).

There has been a recent increase in business license applications in the City
and County for sales, rentals, and licensing of ATVs and related guide
services that serve non-residents. The rapid growth of ATV rentals and
tours has resulted in a sharp increase in noise impacts to the residents of the
City and County during all hours of the day and night.

Several popular ATV trails in the City and County are accessed through
residential neighborhoods, including the vast trail systems located in the
Sand Flats Recreation Area and those accessed via Kane Creek Boulevard,




Spanish Valley Drive, Spanish Trail Road, Westwater Drive, and Murphy
Lane, which increases the impact of ATV noise on residents. Numerous
studies have found that noise pollution is related to a wide range of physical
and mental health issues. It is the duty of the City and County to prioritize
citizens’ safety, health, morals, and welfare.

In 2019, the County adopted a Noise Ordinance (Ord. 602) that defines
noise as “any Sound that is unwanted and causes or tends to cause an
adverse psychological or physiological effect on human beings.” However,
the County’s Noise Ordinance has been ineffective at reducing the impact
of ATV noise because measuring the noise emitted by a moving vehicle on
roads and highways is impractical given surrounding ambient noise and
equipment limitations.

The Grand County Land Use Code (LUC) and the City of Moab Code are
occasionally modified to further the purposes of the respective Land Use,
Development, and Management Acts and align the same with changing
community conditions and state law.

Currently, the LUC permits vehicle sales, rental, or leasing facilities and
outfitter, guide services and facilities in Sections 3.1, 3.4.9H, and 3.4.9K,
and the City Code permits “vehicle sales and rentals,” “outdoor recreational
uses, commercial,” and “recreational tour companies, outfitters and guide
services” in Sections 17.21.20(A)(18), 17.24.20(A)(26), 17.27.20(A)(38),
17.31.20(A)(13) and (14), and 17.32.20(A)(4)(h).

As provided in Utah Code 88 10-1-203 and 17-53-216, the City and County
adopted ordinances which provide for the licensing of businesses within
their jurisdictions for the purpose of regulation and includes the power to
deny, revoke, or suspend such licenses, as codified in Chapter 5 of the City
Code and Chapter 5.04 of the Grand County Codified Ordinances.

Under similar authority and in exercise of their general police powers, the
City and County have the authority to issue special events permits and
regulate the same, which authority includes the power to deny, revoke, or
suspend such permits, as codified in Chapter 8.16 of the Grand County
Codified Ordinances and Chapter 4.11 of the City Code.

Utah Code 88 10-9a-509 and 17-27a-508 permit the City and County to
deny approval of a land use application submitted within an 180-day period
after initiation of formal proceedings to amend applicable land use
regulations.

Under Utah law, the City and County may exercise powers and perform
functions that are reasonably related to the safety, health, morals, and welfare
of its inhabitants. For the reasons articulated above and under the authority
set forth herein, the Grand County Commission and the City of Moab
Council find that compelling, countervailing public interests justify the
temporary prohibition of new business licenses for sale, rental, or leasing of
ATVs and ATV outfitting, guiding, and touring, and new special events



permits for the assemblage of vendors, enthusiasts, or users of ATVS,
including associations, groups, and individuals; until such time that either
body ends the prohibition.

ATTACHMENT(S):

- Draft Resolution
- Grand County Public Comment Emails Received
- City of Moab Public Comment Emails Received



GRAND COUNTY, UTAH
COUNTY RESOLUTION NO. (2020)
CITY OF MOAB, UTAH
CITY RESOLUTION NO. 41-2020

TO FORMALLY INITIATE PROCEEDINGS TO AMEND THE GRAND COUNTY
LAND USE CODE AND THE MOAB MUNICIPAL CODE TO AMEND THOSE
RELEVANT PORTIONS PERMITTING VEHICLE SALES, RENTALS, OR LEASING,
COMMERCIAL OUTDOOR RECREATIONAL USES, AND OUTFITTER, GUIDE
SERVICES AND FACILITIES
AND
TO IMPOSE A TEMPORARY MORATORIUM ON ISSUING NEW BUSINESS
LICENSES FOR THE SALE, RENTAL, OR LEASING OF ALL-TERRAIN VEHICLES
(ATVS), COMMERCIAL OUTDOOR RECREATIONAL USES INVOLVING AN ATV,
AND ATV OUTFITTING, GUIDING, AND TOURING
AND
TO IMPOSE A TEMPORARY MORATORIUM ON ISSUING NEW SPECIAL EVENTS
PERMITS FOR ALL-TERRAIN VEHICLE VENDORS, ASSOCIATIONS, AND
GROUPS

WHEREAS, Utah Code § 41-6a-1509 permits the operation of street-legal all-terrain vehicles on
County roads and City streets (subject to certain requirements);

WHEREAS, Chapter 9a of Title 10 and Chapter 27a of Title 17 of the Utah Code authorizes the
City of Moab and Grand County to enact ordinances, resolutions, and rules and to enter into other
forms of land use controls and development agreements that the County and City consider
necessary or appropriate for the use and development of land within the County and City of Moab,
including ordinances, resolutions, rules, restrictive covenants, easements, and development
agreements governing: uses; density; open spaces; structures; buildings; energy-efficiency; light
and air; air quality; transportation and public or alternative transportation; infrastructure; street
and building orientation and width requirements; public facilities; fundamental fairness in land
use regulation; and considerations of surrounding land uses to balance the foregoing purposes
with a landowner's private property interests and associated statutory and constitutional
protections;

WHEREAS, Chapter 9a of Title 10 and Chapter 27a of Title 17 of the Utah Code requires the
City of Moab and Grand County to provide for the health, safety, and welfare of its residents;
improve the peace and good order, comfort, convenience, and aesthetics of the County and City;
protect the tax base; foster the state's agricultural and other industries; promote the orderly
development of urban and nonurban development; provide fundamental fairness in land use
regulation; and facilitate orderly growth and allow growth in a variety of housing types;

WHEREAS, the previously named Grand County Council (“County Council””) adopted the
Grand County General Plan Update on February 7, 2012 with Resolution No. 2976 and adopted
the Grand County Land Use Code (“LUC”) on January 4, 1999 with Ordinance No. 299, as



amended, for the purpose of regulating land use, subdivision and development in Grand County
in accordance with the General Plan;

WHEREAS, the Moab City Council (“City Council”) adopted the City of Moab General Plan
Update on July 11, 2017 with Resolution No. 28 (2017) and adopted the General Ordinances of
Moab, Utah in 1958, as amended (“City Code”);

WHEREAS, from time to time, the County and City adopt ordinances to modify the LUC and
City Code to further the purposes of the respective Land Use, Development, and Management
Acts and align the same with changing community conditions and state law;

WHEREAS, while the County and City General Plans acknowledge the important contribution
of tourism to the local economy, it also states that business development shall be ecologically
responsible, fit the community and the needs and preferences of the residents, and be designed to
avoid damaging natural amenities and resources. The General Plans also prioritizes a balance
between economic sectors and recreational users to enhance the local recreational, scenic, and
cultural amenities to attract and accommodate visitors;

WHEREAS, specifically, the County General Plan states a preference development that does not
degrade the natural quiet of the surrounding landscape; and, specifically, the City General Plan
seeks in Goal 7: Aural Environment: “to reduce noise levels so residents can peacefully enjoy
their property and provide a pleasant environment for businesses and visitors;”

WHEREAS, the LUC permits vehicle sales, rental, or leasing facilities and outfitter, guide
services and facilities in Sections 3.1, 3.4.9H, and 3.4.9K, and the City Code permits “vehicle
sales and rentals,” “outdoor recreational uses, commercial,” and“recreational tour companies,
outfitters and guide services” in Sections 17.21.20(A)(18), 17.24.20(A)(26), 17.27.20(A)(38),
17.31.20(A)(13) and (14), and 17.32.20(A)(4)(h);

WHEREAS, as provided in Utah Code 88§ 10-1-203 and 17-53-216, the City and County adopted
ordinances which provide for the licensing of businesses within their jurisdictions for the purpose
of regulation and includes the power to deny, revoke, or suspend such licenses, as codified in
Chapter 5 of the City Code and Chapter 5.04 of the Grand County Codified Ordinances;

WHEREAS, under similar authority and in exercise of their general police powers, the City and
County have the authority to issue special events permits and regulate the same, which authority
includes the power to deny, revoke, or suspend such permits, as codified in Chapter 8.16 of the
Grand County Codified Ordinances and Chapter 4.11 of the City Code;

WHEREAS, there has been a recent increase in business license applications in the County and
City for sales, rentals, and licensing of All-Terrain Vehicles and related guide services that serve
non-residents (“ATV rentals and tours”);






WHEREAS, the Moab valley is narrow and surrounded by sandstone cliffs which cause noise
generated by ATV rentals and tours to reverberate valley-wide, which increases the impact of
ATV rentals and tours on residents and visitors;

WHEREAS, several popular ATV trails are accessed through residential neighborhoods in the
City and County, including the vast trail systems located in the Sand Flats Recreation Area and
those accessed via Kane Creek Boulevard, Spanish Valley Drive, Spanish Trail Road, Westwater
Drive, and Murphy Lane, which increases the impact of ATV rentals and tours on residents and
visitors;

WHEREAS, market conditions and the boom in ATV rentals and tours have impacted other
recreational user groups and associated economic activity, including mountain biking, hiking,
rafting, and climbing, which economic sectors thrive in natural quiet;

WHEREAS, in the Fall of 2020, the City and County received a historical number of public
comments objecting to noise impacts from ATV rentals and tours (and related special events),
which public comments are included in the record for the joint meeting of the City and County
on October 20, 2020;

WHEREAS, Utah Code 88 10-9a-509 and 17-27a-508 permit the City and County to deny
approval of a land use application submitted within an 180-day period after initiation of formal
proceedings to amend applicable land use regulations;

WHEREAS, under Utah law, the City and County may exercise powers and perform functions
that are reasonably related to the safety, health, morals, and welfare of its inhabitants; and

WHEREAS, for the reasons articulated above and under the authority set forth herein, the Grand
County Commission and the Moab City Council find that compelling, countervailing public
interests justify the temporary prohibition of new business licenses for sale, rental, or leasing of
All-Terrain Vehicles and ATV outfitting, guiding, and touring, and new special events permits
for the assemblage of vendors, enthusiasts, or users of All-Terrain Vehicles, including
associations, groups, and individuals; until such time that either body ends the prohibition;

NOW, THEREFORE BE IT RESOLVED that the Grand County Commission and Moab City
Council do hereby:

1. Formally initiate proceedings to amend the Grand County Land Use Code and the Moab
Municipal Code to amend those relevant portions permitting All-Terrain Vehicle sales, rentals,
or leasing and outfitter, guide services and facilities, including LUC Sections 3.1, 3.4.9H, and
3.4.9K and City Code Sections 17.21.20, 17.24.20, 17.27.20, 17.31.20, and 17.32.20; and

2. Impose a temporary moratorium on the issuance of new business licenses for the Sale,
Rental, or Leasing of All-Terrain Vehicles and ATV Outfitting, Guiding, and Touring, until
such time that either body ends the prohibition; and



3. Impose a moratorium on the issuance of new special events permits for the assemblage of
vendors, enthusiasts, or users of All-Terrain Vehicles, including associations, groups, and
individuals, until such time that either body ends the prohibition;

4. Definitions. As used herein:

A. “All-Terrain Vehicles (ATVs or ATV)” shall mean all-terrain Type I, 11, and 111
vehicles as defined under Utah Code §8 41-6a-102 and 41-22-2;

B. “Quitfitting, Guiding, and Touring” shall mean accompanying customers and
guests in an ATV, and/or outfitting a customer or guest with an ATV, whether driving the
vehicle or not, whether or not monetary compensation is exchanged; and

C. “Sale, Rental, and Leasing” shall include the business use of All-Terrain Vehicles
for customers, guests, or vendors or any other commercial activity involving an All-Terrain
Vehicles whether or not monetary compensation is exchanged.

D. “Special Events” and“Special Events Permits” shall have the same meaning as set
forth in Chapter 8.16 of the Grand County Codified Ordinances and Chapter 4.11 of the City
Code.

APPROVED by the Grand County Commission and the Moab City Council in a joint public
meeting on October 20, 2020 by the following vote:

GRAND COUNTY COMMISSION:

Those voting aye:

Those voting nay:

Those absent:

ATTEST:

Mary McGann, Chair Quinn Hall, Clerk/Auditor
MOAB CITY COUNCIL:

Those voting aye:

Those voting nay:

Those absent:

ATTEST:



Emily Niehaus, Mayor Sommar Johnson, Clerk/Recorder



Emails to Grand County about UTV noise

Updated:10-16-2020

Date Citizen Email comments

10-42020 Pete Gross Dear Council:
The agenda for the October 6, 2020 meeting mentions a discussion (Item N) of "possible action modify,
Rally on the Rocks event stipulations" with no further details.
This event is not Rally on the Streets of Modtbis not Rally Up and Down Main Streelt is not Racket in the
Neighborhoods or Ruckus in the Parking Lots or Rally on the Cryfite.event is certainly not Assault the
Ear Drums all hours of the day and night.
Please stipulate that the Rally on the Rocks live up to its n&aky only on the rocks. Don't rally in our city
and our neighborhoods and assault our hearing at all hours.
Do we even want this event? We already have unofficial UTV rallies all thru town every week.

10-42020 John Gould Council Members,
I'm hopeful you are as aware as | that the UTV situation in the county is out of control and must be
addressed.Rally on the Rocks (ROTR) is a particularly glaring example of the problem it promotes.
Pleasedrive a wooden stake through the heart of this mindggling annual attack on our communitiill off
ROTRThankdor the job you do,

10-42020 Sarah Barstow Dear Council Members,

I will keep this short. | am writing to beg you to not permit the Rally on the Rocks event. Not with
more restrictions. Not with any monetary donation to the County. Not at all. Even though it's permitted
in the county, it affects everyone who lives in the city and in the valley.

UTV noise in town is to the point where it is infringing on our quality of life. This is clear across
every neighborhood in Moab, and isn't a complaint just lodged by "liberals". Town has become
increasingly loud . . . and this is even without the Rally on the Rocks event. Locals think so, but so
do tourists.

It is my understanding that any permit for an event in town is given with the premise that it won't
affect the quality of life for the people who reside here. This is just not the case with this event. And
frankly, it's just not possible until UTVs are required to be less noisy in order to drive all around town.

There is adequate reason to deny this permit. Please do what's right and not allow even more noise
pollution to infiltrate our small town.

Best, Sarah

Sarah Barstow -owner , The Rave'N Image

ing tt



